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Warwick Gardens Condominium Trust -

This declaration of trust made this 4th. day of
December, 1982, by E. Albert Levine of Brocokline, Massachusetts
and William S. Levine of said Brookline, Massachusetts
(hereinafter called the "Trustees", which term and any pronoun
referring thereto shall be deemed to include their successors
in trust hereunder and to mean the trustee or the truatees for
the time being hereunder, wherever the context so permits). E.
Albert Levine and William S. Levine have their business address
gg 1368 Beacon Street, Suite 114, Brookline, Massachusetts

146.

ARTICLE I - Name of Trust

The trust created shall be known as Warwick Gardens
Condominium Trust, and under that name, so far as legal,
convenient and practicable, shall all business carried on by
the Trustees be conducted and shall all instruments in writing
by the Trustees be .executed. ' -

ARTICLE II - The Trust and Its Purpose

2.1 Gsneral Purposes., This Trust is created as the
"Organization of Unit Owners” as required by the provisions of
Chapter 183A of the Massachusetts General Laws (hereinafter .
referred to as the "Condominium Law") for the purpase of
managing and regulating Warwick Gardens Condominium Trust .
{(hereinafter referred to as the "Condominjum"), established and
created by a-Master Deed executed by the owners of the land -
described therein, dated the same date as the date of this
Trust and recorded herewith (such owners being hereinafter
sometimes referred to as “Declarants").

. 2.2 Definitions. Unless the context otherwise
requires, the definitions contained in Section 1 of the
Condominium Law shall be applicable to this Trust.

2.3 Trust and Not Partnership. It is hereby
expressly declared.that a trust and not a partnership or
corporation is hereby created and that the Unit Owners are
beneficiaries and not partners or associates between and among
themselves with respect to the trust property, and hold no
relation to the Trustees other than as beneficiaries, with only
such rights as are conferred upon them as bengficiaries
hereunder and under the provisions of the Condominium Law.

2.4 Property Hald in Trust. All property, real and
pPersonal, tangible and intangible, conveyed to or held.
‘hereunder by the Trustees shall vest in the Trusteas, in trust,
to manage, administer and diszose of the same and to receive
and/or distribute the income and/or principal thereof for the

"benefit of the Unit Owners who are owners from time to time of

the Units in the Condominium. The beneficial interest of each
Unit Owner is set forth in Schedule A annexed hereto and made a
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Part hereof, which interest is equal to the Percentage of each
Unit Owner in the common areas and facilities set forth anq

ARTICLE 111 - The Trustees

3.1 Number of Trustees; Vacancies, There shall be
at all timesg not Tess than two Trustees nor more than five,
Such number tg be determineag from time to time by vota at the
annual or any specjal meeting of Unit Owners holding not less
than fifty-one Per cent of the beneficjal interest hereunder;
provided, however, that until the Declarants cease to own more
than six (6) of the Unitsg described in the Master Deed ‘or untjil
the end of five (5) Years from the date hereof, whichever
occurs first, the number of Trustees shall be two persons

five (5) Years from the date hereof, whichever occuré'first,
the term of office of the original Trustees, or their

S0 as to permit such vacancies tp be filled in the manner
hereinafter set forth. vunei] such vacancies have been filled,

the Units or uneiy the end of five (5) Years from the date
hereof, whichever oceursg first, the Trustees may continue tg
act hereunder. .The tern of cffice of the Trustees elected or

appointed to fill the vacancies of the original Trustees or of |

the Successors to the o:iglnalATrustees designateq by the
Declarants shall be for the pericd until the annual meeting of
the Unit Owners immediately Succeeding their election or
appointment ang until their successors have beean elected or
appointed ang qualified. - Thereafter, the term of office of the
Trustees shall be for a period of tWo years and until their

. If and whenever the number of sueh Trustees shall
becoma lesg than two or less than the number of Trustees last
determined as aforesaid, a vVacancy or vacancies in saiq office
shall be deemed to exist. FEach such vacancy shall be
designated by Unit Owners holding at least fifty-one per cent
of the beneficial interest hereunder; if such successor shall
net be so designateqg within thirty days after the vacancy
occurs, then the remaining Trustees or Trustee shall make such
appointment. FEach appointment to f£{1j a vacancy, other than by
court Proceeding, as hereinafter Provided, shall become .
effective UPOn recording with the Registry of Deeds. in which
this Trust shall be recorded, an . instrument in writing signed
by such successar and by a majority of the Trustees angd
acknowledged by such Successor ang by at least one of saiq
Trustees. Any appointment by such court proceeding ghall

become effectiva Upon recording with saigd Registry of Deeds of
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appointed by any coart of competent jurisdiction upon the
application of any Unit Owner or by notice to all Unit Owners
and Trustees and to such others as the court may direct.
Wotwithstanding the foregoing provisions of this Section 3.1,
the remaining or surviving Trustees shall continue to exercise
and discharge all of the powers, discretions and duties hereby
conferred or imposed upon the Trustees and any person appointed
as’a successor Trustee as hereinbefore provided shall be wvested
with the title to the trust property jointly with the Femaining
or surviving Trustee or Trustees without the necessity of any
act of transfer or conveyance.- : : i

- ‘3.2 Action by Majority. The Trustees may act by a
majority vote at any duly called meeting at which a quorum is
present and a quorum shall consist of a majority of the -
Trustees but in no event less than two Trustees. The Trustees,
provided there shall be at least two Trustees in office, may
also act without a meeting if a written assent thereto is
signed by two-thirds of the Trustees then in office.

3.3 Resignation and Removal of Trustee. Any
Trustee may resign by notice in writing given to each of his
co-Trustees and by recording with said Registry of Deeds at
any time an instrument in writing signed and acknowledged by -
hin. After reasonable notice and an cpportunity to be heard, a
Trustee may be removed from office with or without cause by a
vote of .Unit Owners holding at least fifty-cne per cent of the’
beneficial interest hereunder, except as otherwise provided in
Section 3.1 with respect to the original Trustees or their
guccessors designated by the Declarants. Such removal shall
become effective upon the recording at said Registry of Deeds
of an instrument signed by a majority of the Trustees and
acknowledged by at least one Trustee.

3.4 No Bond By Trustees. WNo Trustee pnamed or
appointed, as hereinbefore provided, whether as original or
successor Trustee, shall be obliged to give any bond or surety
or other security for the performance of his duties hereunder,
provided, however, that Unit Owners holding at least fifty-one
per cent of the beneficial interest hereunder may at any time,
by notice in writing signed by them and delivered to the
Trustee or Trustees affected thereby, require that 'any .one or
more of the Trustees shall give bond in such amount and with
such sureties as shall be specified in such notice, All
expenses incident to any such bond ‘shall be charged as a common
expense of the Condominium, s o o

3.5 Conmpensation of Trustees., No Trustee shall
receive compensatlon for nis services unless 50 provided by a
vote of Unit Owners holding at least fifty-one per cent of the
beneficial interest hereunder, and any compensation so provided
shall be from time to time fixed by the Unit Owners and shall
be a common expense of the Condominium. No compensation to a
Trustee may be voted during such time as the Declarants shall
be entitled to fifty-one per cent or more of the benaficial
interest hereunder.




3 3.6 No Liability 1¢ 1 Good Faith. wo Trustee
Too 3 shall be Personally I{aple oy accountable or be deprived of

. compensation by reason of any action taken, suffered or omitted
B in goeq faith, or for allowing one or Wore of the other

- ; reason of anything except his own wilful malfeasance and
PR defauit, :

3.7 Self-Dealing. Any and all Trustees, -

: notwithstanding their G6ffleial relations to the Trust and the
p beneficiaries; may in the ordinary course of business enter
into, negotiate, consummate ang perform any contract: or ) N
PR agreement_of any name or Nature between the Trust and/or any or

- all of the Unit Owners ang themselves or any of all of the.
individuals from time to time constituting the Trustees, or any
firm or Corporation in which any of the Trustees or any Unit-
Owner may be interesteq directly or indirectly, whether such
individual, individuals. firm or corporation thus contractin
With the Trust shall thereby derive personal or corporate
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The Trustees ang each of then
shall be entitled to indemnity both out of the trust Property
and by the Unit Owners against any liability incurreq by thenm
Or any of them in the execution hereof, including without

imiti i liabilities §{n .
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involving the trust Property in excess thereof, all ag provided
in Sections g and 13 of the Condominium Law.. Nothing {n thig
Paragraph containeq shall be deemed, however, to limit inp any
< Tegpect the powers granted to the Trustees in thig instrument.

ARTICLE 1V - Beneficiaries ang Beneficial Interest

4.1 Percentage Interests. The beneficiarieg shall
be the Unit Owners of the Condominium. freq time to tipe, The
beneficial interest in the trust hereunder shall be diviged
ameng the Unit Owners in the PeXcentage of undivided beneficial

interest appertaining te the Units of the Condominiunm as set
forth in Schedule A hereof,
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4.2 Persons to Vote as Unit Owners. The
beneficial interest of each Unit OF the Condominium shall be
held as a unit and shall not be divided among several owners of

- any such Unit. To that end whenever any of said Units is owned

of record by more than one person, the several owners of such

-Unit shall (a) Qetermine and designate which one of such owners

shall be authorized and entitled to cast votes, execute
instruments and otherwise exercise the rights appertaining to
such Unit hereunder; and (B} notify the Trustees of such .
designaticn by a notice in writing signed by a majority of the
record owners of such Unit. Any such designation shall take
effect upon receipt by the Trustees and may be changed at any
time and from time to time by notice as aforesaid. In the
absence of any such notice of designation, the Tryustees may, by
majority vote, designate any one such owner for such purposas.

ARTICLE V - By-Laws

] . The provisions of this ARTICLE V shall constitute
the By-Laws of this Trust and the organization of Unit Owners
established hereby, to wit: coE ’ Tt

5.1 ‘Powers of the Trusteas, The Trustees shall, . -
Bubject to and in accordance with all applicable provisions of
the Condominium Law, have the absolute control, management and
disposition of the trust broperty (which term, as herein used,
shall, insofar as applicable, be deemed to include . the common
areas and facilities of the Condominium) as if they were the
absolute owners therecf, free from the control of the Unit
Owners, Without limiting the generality of the foregoing, the
Trustees shall have full power and uncontrolled discretion, at
any time and from time to time and without the necessity of
applying to any court or to tha Unit Owners for leave so to do:

5.1.1 To retain the trust property, or any part
or parts thereof, in the same form or forms of investment
in which received or acquired by them so far-and so
long as they shall think £it, without liability for
any loss resulting therefrom;

5.1.2 To sell, assign, convey, transfer, exchange
and otherwise deal with or dispose of the trust property
Or .any part or parts therecf, free of all trusts, at publiec
or private sale, for cash or on credit, and in such
manner, on such terms, for such considerations_and
subject to such restrictions, stipulaticns, agreements
and reservations as they shall deem proper, including
the power to secure the Payment of all or any part of
the purchase price of any of the trust .property so sold
or transferred hy mortgage and to execute and deliver
any deed or other instrument in connection with the
foregoing;

e e




5.1.3 To.purchase or otherwise acquire title tp

and to rent, lease or hire- fronm others for ternps which
Ray extend beyond the possible duration of thig Trust,
any property or rights to Property, real or Personal,

including, without'Limiting the generality of the fore-
going, any Unit or Units in the Condominium, and tg own,

Manage, use and hold such Property and such rights;

7  5.1.4 To borrow or in any other matner raise
such sum or sums of money or other property fov such
PUrposes, upon such terms and in such bmanner ‘as they

shall deem advisable, and to evidence the Same by notes,

bonds, securitieg Or other evidence of indebtedness,

Which may mature at a time or times beyond the possible

duration of this Trust, ang to’ execute and deliver any
mortgage, Pledge, or other instrument to secure any
such borrowing; ’ . :

5.1.5 To enter into any arrangement for the
uUse or occupation of the trust Property, or any part
Or parts thereof, including, without theraby limiting
the generality of the foregoing,'leases, Sub-leases,

easeéments, licenses or concessions, upon such terms -and

conditions and with such stipulations ang agreements .
as they shall deen desirable, even if the same extend
beyond the possible duration of this Trust;

5.1.6 To invest and re-invest the trust pro- .
Perty or any part or parts thereof from time to time,
including power to invest in any type of security or
Property which they may geenm Proper, and without
liability for loss, even though such Property or suc)
investments may not produce income, may be wasting
assets or shall be of a character or in an_ amount not

Customarily deemed proper for the investment Of trust
funds: ‘

5.1.7 7o obtain and maintain such casualty ang
liability insurance on and with respect to the trust
property as they shall deem hecessary or proper, con-
Bistent with the provisions of Section 5.5 hereof; -

5.1.8 To incur such liabilitjes, obligations and

eéxpanses, and to pay from the prinecipal or the jincome
~of the trust pProperty in their hands all such sums as

they shall deenm necessary or proper for the furthernace

of the purposes of the Trust;

_ 5.1.9 To Hetermine as to all sums of money ang
other things of value received by them, whether and to

what extent the same shall be deemed to be and shall be

accounted for as principal or as income, and as to all
charges or expenses paid by them, whether and to what
extent the same shall be charged against principal or
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against income, including, without hereby limiting the
generality of the foregoing, power to apportion any
receipt Or expense batween prineipal and income; and
power to determine what portion, if any, of the actual
income received upon any asset purchased or acquired at
a2 premium or any wasting investment shall be added to
principal ito prevent a diminution thereof upon the
maturity or exhaustion of such asset or investment:;

5.1.10 .To vote in such manner as they shall
think fit any or all shares in any. corporation or
trust included in the trusat property, and for that
purpose to give proxies to any person or persons or
to-one or more of their number, to vote, waive any |
notice or otherwise act in respect of any such shares:

. 5.1.11 To guarantee performance of the ocblji-
gations of others in any cases where they shall deem .
that it is to the advantage of the Trust that they give
such guaranty; : ’ : .

5.1.12 To maintain such offices and other places
of business as they shall deem nacessary or proper and
to engage in business in Massachusetts and elsewhere;

'5.1.13 To deposit any funds of the Trust in
any bank or trust company, and to withdraw and draw
checks on any funds of the Trust, all in accordance-
with the provisions of Section 5,11 hereof;

5.1.14 To enter and have such access into units
in the Condominium as shall be reasonably necessary to
the performance and exercise of the duties, obligations,
rights and powers of the Trustees hereunder;

5.1.15 To enploy, appoint. and remove- such
agents, managers, officers, board of managers, brokers,
employees, servants, assistants and coursel (which
counsel may be a firm of which one or more of the
Trustees are members) as they shall deem proper, for
the purchase, sale or management of the trust property,
Or any part or parts thereof, or for conducting the
business of the Trust, and may define their respective

duties and fix and pay their compansation and the Trustees

shall not be answerable for the acts and defaults of-any
such person., The Trustees may delegate tq any such :
agent, manager, officer, board, broker, enployee, servant,

assistant or counsel, any or all of their powers (including

discretionary power, except that the power te join in
amending, altering, adding to, terminating or changing
this Declaration of Trust and the Trust hereby created
shall not be delegated), all for such times and purposes
as they shall deem proper. Without heredy limiting the
generality of the foregbing, the Trustees may from time
to time designate from their number a Chairman, a
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Treasurer, a Secretary, ang Such other officerg s they
deem fit, ang may from time to time designate one or
Wore of their own number to be the Managing Trustee or
Managing Trustees, for tnae management and "administra-
tion of the trust Property and the business of the

I Trust, or any part or parts thereof; ang,

TATRY

5.1.15 Generally, in all mateers not herein
otherwise specified, to control, manage ang dispose of
the truse PIoperty as if the Trustees were the ahsoluta
oWners thereof and to do any and all acts,

i
Cgrp g

-

Provide for the necessary work of ‘maintenance, repair

and replacement of the common.areas'and,Eacilities and
pbayment therefor, ) ’

5.2 Maintenance and ﬁepair of Units,

3:2.1 - Each vnit Owier  shall be responsible for
the proper maintenance, repair and Teplacement of hig
Unit and the maintenance, repair and replacement of :
utility fixtures therein serving the same, including i
without limitation, interior finish wallas, ceilings ang
floors; windows and the interier portions of window »
frames; interior window trim; doors;’ the interior - i
portions of door frames and interior door trim; plump- -
ing and sariitary waste fixtures and fixtures for
water and other utilities; electrical fixtures ang
outlets; and all wires, pipeg, drains and conduitsg
for water, Sewerage, electric Power and light, telae—
pPene and any other utility services which are contained
in ana Serve such Unit solely. Each Uniet Owner shall
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5.2.2 If the Trustees shall, at any time in
their reasonabie judgment, determine that the interigr
°f a Unit or the balcony or deck connected to .such unit ias
in such neeq of maintenance Or repair that

adversely affecteq Or that the condition of 2 unit or its
balcony or deck or any fixtures, furnishing, facility or
equipment therein is hazardous to any Unit or the-. oo
occupanta thereof, the Trustees shall ip writing request
the .Unit Owner to forthwith ang without undue’ delay
‘Perform the needed maintenance, repair or replacemant 1
Oor to correct the hazardous condition, and in casa guch it
Wwork shall not have been commenced ‘within fifteen days . .
(or such reasonable shorter period in case of emergency i
as the Trustees ghall determine) of such Tequast angd
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thereafter diligently brought to completion, the Trustees
shall be entitled to have the work performed for the
account of such Unit Owner whose Unit is in need of
work and 'to enter upon and have access to such Unit

for such .purpose; and the cost of such work as is
reasonably necessary therefor shall constitute a ‘lien
upon such Unit and the Unit Owner thereof shall be
personally liable therefor. '
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5.3 Maintenance, Repair and Renlacement of Common
Areas and Facilities and Assessments of Common Expenses. The
Trustees shall be responsible for the proper maintenance,
repair and replacement of the common areas and facilities of
the Condominium, subject to the provisions of Section 5.6
hereof with respect to repairs and replacement necessitated
- because of casualty loss, and such may be done through the
4 Managing Agent, as hereinafter set forth. Any two Trustees .or
the Managing Agent, or-any. others who may be sc designated by
the Trustees, may approve payment of vouchers for such work.
The expenses of such maintenance, repair and replacement shall
] be assessed to the Unit Owners as common expenses of the
i Condominium at such times and in such amounts as provided in
Section 5.4; provided, however, that if the maintenance, repair
or replacement of the common areas and facilities is
necessitated by the negligence or misuse of a Unit Owner,
either ‘directly or by virtue of his failure to properly
maintain, repair or replace his Unit, the expenses of such
maintenance, repair and replacement may be assessed to the
particular Unit Owner by the Trustees and the Unit Owner shall
be personally liable therefor.

- 5.4 Common Expenses, Profits and Funda; and
Reserves. -

S 5,4.1 The Unit Owners shall be liahle for common
o expenses and entitled to common profits of “the Condo-
| . minium in proportion to their respective percentages
. of beneficial interest as set forth in ARTICLE IV hereof.
: The Trustees may a2t any time or times distribute common
) profits among the Unit Owners in such proportions,
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. : The Trustees shall set aside out of the regular

N installments rather than by special assessment, an

: ‘adequate reserve fund for maintenance, repairs, and

\ replacement of those commen elements that must be replaced

. on a periodic basis, and for reduction of indebtedness or
other lawful capital purpose. The funds sd set aside
shall not be deemed to be common profits available for
distribution.

During such time that real estate taxea {including
betterment assessments) are assessed against the real pro-
perty described in the Master Deed as one [or more) tax
parcels, but not as condominium units, the Trustees may
collect and and expend, in the same manner as common ex—
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shall be assessed for such real estate taxes in Proportion

.to its beneficial interest in the CORmMON areas and faeili-

ties of the condominium. The Trustees may collect the
funds for sueh real estate taxes in lump sums or
installments, using such procedure, including-installment
pPayments in advance, as they in their sole discretion
shall determige and they may charge any penalties for late
Payment impossd by the municipal anthorities to the

-Unit(s) Tesponsible therefor.

.meént of each fisca) yYear of this Trust {and within thirty

days after the execution hereof with respect to the portion
of a fiscal year then remaining).-the.ryustees shall -

to account any undistributed common profits from prior
years, shall determine the assessment to be made for such
tiscal year. The Trustees shall promptly render state-
ments to the Unit Owners for their respective shares of
such assessments, according to their respective percent-

ages of undivided beneficial interests hereunder, and such .

statementsvshall,_unless otherwise provided herein, be
due and payable within thirty days after the same are
rendered. In the event that the Trustees shall determine

interest thereon, if not paid when due, at a rage equal
to the rate of interest charged for home improvement loans
quoted closest in time Prior to the date of assessaent
together with reasonable attorney and collection fees,
shall constitute a lien on the Unit of the Unit Owner-
assessed, pursuant to the pProvisions of Section g of the
Condominium taw, ‘ '

5.4.3 The Trustees shall expend common funds onl
for common expenses and lawful Purposes permittedq hereby
and by the Provisions of the Condominium Law,

5.5 . Insurance.
———-=fce

5.5.1 The Trustees shall obtain ang maintain, to
the extent available, maater policies of casualty and
physical damage insurance for the benafit and Protection
of the Trustees and all of the Unit Owners, as
the name insureds, ang with loss proceeds payable to
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the Trustees hereunder, or one or more of the Trustees
hereunder designated by them, a3 Insurance Trustees’
for all of the Unit Owners collectively of the :
Condominium and theiy respective mortgagees, as their
interests may appear, pursuant to such ¢ondominium

form of insurance as may from time to time be customarily
used in Massachusetts, such insurance to cover the
building and all other insurable improvements forming

part of the common areas and facilities, including the
heating equipment and other service machinery, apparatus,
egquipment nnd -installations in the comnén areas and
facilities, and including alse all such portions and’
elements of the Units as the Unit Owners are responsible
for under Section 5.2.1, but subject to any deductible
which may be in effect in the aforesaid master policies,
nut not including (a) the furniture, furnishings or other
personal property of the Unit Owners; or (b) improvements
within a Unit made by the Owners thereof subsequent to the
first sale of such Unit by the Declarants, unless such
improvement has been made with the written consent of the
Traustees pursuant to which such Unit Owner agrees to pay

-any additional ‘insurance premiums resulting therefrom. IXf

such agreement is not made, insuring such improvement
ghall be the separate responsibility of the Unit Owner.

Such insurance shall be maintained in an amount
not less than one hundred {100%) per cent of the insurable
value (based on replacement cost) as determined by the
Trustees (who shall review such value at least as ofte
as annually), and shall insure against (a) loss :
or damage by fire and other hazards covered Dby the
standard extended coverage endorsemnent; and {b) such
other hazards or risks as the Trustees from time to
time in their discretion shall d&etermine to be appropriate,
including, but not limited to, vandalism, malicious
mischief, windstorm and water damage, and boiler and
machinery explosion or damage. -Such insurance may have
a deductible amount to he determined from time to time by
the Trustees. )

5.5.2 All policies of casualty or physical damage
insurance shall, inscfar as practicable, provide {a) that
such policies may not be canceled, terminated or sub-
stantially modified as to amount of coverage or risks
covered without at least thirty days' written notice

to the insureds; (b} for waiver of subrogation as to
any claims {except claims involving arson or fraud)}
against the Trust, the Trustees, the manager, agents,
employees, the Unit Owners and their respective en-
ployees, agents and guests:; {c) for waivers of any
.defense based upon the conduct of any insured; and .
{d) in substance and effect that the insurer shall not
be entitled to contribution as againat any casualty

or property insuranée'which may be purchased separately
by Unit Owners.

11
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- repairs, ¥Yebuilding or Testoration in the mannar

”

35.5.3 The Trustee or Trustees hereunder desig-
natag as .Insurance Trustee or Trustees as aforesaid, :
shall collect and receive all casualty loss insurance
Proceesds and shalj; hold, use, apply a i

in accordance with applicable provisions of Section 5.4
of this ARTICLE v, With Tespect to ]

5-5.4 The Trustees shaly also so obtain ang
maintain, to the extent available, master pPolicies of
.insurance.with Iespect ko the common areas an

personal injury coverage which shall cover claims of any

Priate, and shall, insofar as Practicable, contain pro-
visions as abova set forth with Fespect to non-cancel-
lation, waiver of subrogation, waiver of defense based
on conduct of any insured, and hon-~contribution,

5.6 Rebuilding, Rastoration and Improvements.
LIovements

5.6.1 In the event of any casualty loss tg the
€ommon areas ang facilities, the Trustaes shall determine
in their reasonable discretion whather or not. such losg
éxceeds ten per cent of the valye of the Condominium
immediately prior to the casualty, and shall notjif
all Unit Owners of such determination. If such loss
45 so determined does not exceed ten per. cent of such
value, the Trustees shall proceed with the Recessary

. pro-
vided in Paragraph (a) of Section 17 of the Condominiun
Law. If sych loss as so determined exceeds tenp
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‘1zing the Trustees to proceed with the neceasary repair,
rebuilding or restoration; and (b) a copy of the '
provisions of gaid Section 17; and the Trustees shall
thereafter proceed in accordance with, and take such
further action as they may in their discretion deem '
advisable in order to comply with the provisions of
Paragraph {b) of said Section 17.

5.6.2 'If and whenever the Trustees shall pra-
pose to make any improvement to the common areas and
facilities of the Condominium, or shall be requested
in writing by Unit Owners-holding twenty-five per -cent.
or more of the baneficial interest hereunder to maké any
such improvement,. the Trustees shall submit to all Unit
Oowners (a) a form of agreement (which may be in several
‘eounterparts) specifying the improvement or improvements
proposed to be made ‘and the estimated cost thereof, and
authorizing the Trustees to proceed to make the same: -
and {b) a copy of the provisions of Section 18 of the
Condominium Law. Notwithstanding the foregoing, so
long as the Declarants have any beneficial interest
hereunder, the Trustees shall not be required to sub-
mit the aforementioned documents to the Unit Owners
unless a request for improvements is made by the Unit
Owners holding at least fifty per cent of the bene-
ficial interest hereunder. Upon whichever of the-
following shall first occur: namely, {a} the receipt
by the Trustees of such agreement signed by Unit
Owners holding at least seventy-five per cent of the
beneficial interest hereunder; or (b) the expiration
of ninety days after such agreement was first sub-
mitted to the Uait Owners, the Trustees shall notify
all Unit Qwners of the aggregate percentage of Unit
Owners who have then signed such agreement. If such
percentage “exceeds fifty per cent. the Trustees shall
proceed to make the improvement or improvements specified
in such agreement. .

: 5.6.3 Notwithstanding anything in Paragraphs 5.6.1
and 5.6.2 contained, (a) in the event thakt any Unit
Owner or Owners shall by notice in writing to the
Trustees dissent from any determination of the Trustees
‘with respeet to.the value of the Condominium or of any
Unit or Units or any other determination or action of
the Trustees under this Section 5.6, and 'such dispute
shall not be resolved within thirty days -after such ’
notice, then either the Trustees or the dissenting Unit
Owner or Owners may submit the matter to arbitration, and
for that purpose, one arbitrator shall be designated by
the Trustees, one by the dissenting Unit Owner or Owners
and ‘a third by the two arbitrators soc designated and
such arbitration shall be conducted in accordance
with the rules and procedures of the American Arbitra-
tion Association; and (b) the Trustees shall not in
any event be obliged to proceed with any repair, re-

13
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ggqqirements. Thé Trustess may, at any time an

building or restoration, or any improvement, unjessg
and untjil they have received funds in an amount equal
to the estimate of the Trustees of all costs thereqf,

the consent or approval'of.other Unit Owners, subject .

5.7 Rules, Re ulatjons, Restrictions ang
3_______‘._____

TOf time to -
time, adopt, amend and.rescind;{uithpu: the consent of the Unit¢

Owners) adnmi istrative rules and regulations governing thg
details of the Operation and yse of the commo

facilities, and such Testrictions on and requirementg

5.8 'Meetiqgs.

5.8.1 The Trusteas shalj meet annually on the
date of the annual meeting of tha Unit Owners and at
Such meeting may elect the chairman,_Treasurer and
Secretary ag hereinbefore Provided. Other meetings
may be gallad by the Chairman and in such other manner
23 the Trustees may establian, provided, however, that
written hotice of each meeting stating the Place, day,
and hour thereof shall be given at least four days
before such meeting to each ©f the Trustees.

Unit Ownerg on the second Monday.of March of e
tommencing with the year 1981, at 7:30 P:m in the -
Town of Franklin or at such other reasonable Place

and time as may be designateq by the Trustees By written
notice given to the Unit Owners at least seven days
prior to ‘the gate 80 designated, Special meetingsg

of the Unit Owners may be called at any time by the
Trustees ang shall be calleq by them upon the written
Tequest of Unit Owners holding at leaat 33 1/3 per cent

Ca T
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of the berieficial interest, Written notice of any

such meeting designating the place, day and hour

thereof shall be given by the Trustees to the Unit -
Ownerd at least fourteen days prior to the date s0
designated. At the annual meeting of the Unit Owners,
the Trustees sghall submit reports of the management and
finances of the Condominium. Whenever at any meeting
the Trustees propose to subnit to the Unit Owners any
matter with respect to which approval of or action

by the Unit Owners is necessary or appropriate, the
notice of such meeting shall so state and reasonably
speczfy such matter.

5.9 Hotices to Unit Owners, Every rnotice to any
Unit Owner required‘or perritted under the provisions hereof or
which may be ordered in any judicial proceeding shall be deemed
sufficient and binding if-a written or printed copy df such
notice shall be given by one or more of the Trfustees to such

‘Unit Owner by leaving such notice with him at his residence in

the Condominium or by mailing it, postage prepaxd and
addressed to Such Unit Owner at his address as it appears upon
the records of the Trustees, at least three days prior to the
date fixed for which such notice is given,

5.10 1Inspection of Books, Report to Unit Owners,
Books, accounts ané records of the Trustees shall be open to
inspection to any one or more of the Trustees and the Unit:
Owners at all reasonable times. The Trustees shall, as s00n as
reasonably possible after the closa of each fiscal year, or
more often if convenient to them, submit to the Unit Owners a
report of the operations of the Trustees for such year which
shall include finmancial statements in such summary form and in
such detail as the Trustees shall deem proper. Any perscn who
has been furnished with such raport and shall have failed to
cbject thereto by notice in writing to the ;rustees-given by
certified or registered mail within a period of sixty days of

the date of the receipt by him shall be deemed to have assented
thereto.

5.11 Checks, Notes, Drafts and Cther Instruments.
Checks, notes, drafts and other instruments for the payment of
money drawn or endorsed in the names of the Trustees or of the
Trust may be signed by any two Trustees, or by any person or
persons to whom such power may at any time or from time to time
be delegated by not less than a majority of the Trustees.

5.12  Seal. The Trustees may adopt a seal circular
in form bearing the inscription - "Warwick Gardens Condominium
Trust - 19281" — but such seal may be altered by the Trustees at
pleasure, and the Trustees may, at any time or from time to ‘
time, at their option, adopt a common or wafer seal which shall
be valid for all purposes.

15




5.13 Fiscal Year. The fiscal year of the Truse
shall be the yesar ending with the last day of February or such
Other date .as may frono time to time be determined by the
Trustees, '

: _ 5.14 Removal from Condominium Law. Until such
time as the Declarants have no benaficia interest hereunder,
Unit Owners holding one hundred per cent of the beneficial
interest shall be required to approve the removal of the
Condominium described herein from the provisions of the
Condominium Law, ang thereafter, the provisions of Section 19 -
of said Law -shall apply; provided, however, if the Declarants
approve of such removal, the approval of Unit Owners holding at
least seventy-five Per cent of the beneficial interest, in.the.
aggregate, shall be required for such removal.

5.15 Provisions for Mortgagees. In order that the
provisions of these By-Laws wllI.coﬁﬁTiﬂiffh the requirements
of the Federal Home Loan Mortgage Corporation and Federal
National Mortgage Association with respect to condominium
mortgage loans, the following provisions shall apply and with
respect thereto shall be resclved consistent with that
intention:

s ] (a) 1In the event any right of first refusal in
case of the sale of a Unit jis adopted by the Unit Owners and
‘incorporated in these By-Laws or the Master Deed, such right of
first refusal shall not impair the rights of a bona fide first
mortgage lender to: -

- (i) foreclose or take title to a Unit
pursuant to the remedies provided in the mortgage; or,

. (ii) accept a deed {or a;signﬁent) in lieu
of foreclosure in the event,oi default by a mortgagor; or,

(iii) sell or lease a Unit acquired by the
bona fide first mortgage lender through the procedures set
forth in Paragraph (i) and/or (ii) above;

(b} Any person taking title to a Unit through
a foreclosure sale duly conducted by a bona fide first mortgage
lender shall ba exempt from any right of first refusa} adopted
by the Unit Owners and incorporated in the Master Deed’or by
By~Laws of the Condominium Trust. .

‘ .. . {e) Any bona fide .first mortyage lender who
obtains title to a Unit by foreclosure or pursuant to any other
remedies provided in the mortgage or by law will not be liable
for such Unit's unpaid common charges due which accrued prior
to the acquisition of title.to such Unit by the Mortgagee;

16
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{d) Unless all of the bona fide first mortgage

‘lenders holding mortgages on the individual Units at the

Condominium have given their prior written approval, neither
the Unit Owners nor the Trustees of the Condominium Trust shall
be entitled to:. '

. . ~{i) by act or omission, seek to abandon
or terminate the Condominjum except in the event of substantial
destruction of the Condominium premises by fire or other
casuvalty or in the case of a taking by condemnation or eminent
domain: . . : C

- (ii} change the préd rata interest or
obligations of any individual Unit for the purpose of: {a) .
levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards; or {b)
determining the pro rata share of ownership of each Unit in the
comman elements; - ’

{iii) partition or subdivide any Unit:

" {iv) by act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer the common
elements, PROVIDED, HOWEVER, that the granting of sasements for
public utilities or for other public purposes consistent with

the intended use of the common elements by the Condominium and

the exercise of other actions with respact to granting special
rights of use or easements of common areas and facilities
contemplated herein or in the Master Deed of the Condominium
ineluding the granting of exclusive rights and easements of use
with respect to parking spaces and storage bins, (if any),

shall not be deemed an action for which any prior approval of a

mortgageé shall be required under this subparagraph.

{v]}] use hazard insurance proceeds for
losses to any property of the Condominium {whether  to Units or
to common elements) for other than the repair, replacement or
raconstruction of such property of the Condominium, except as
provided by statute in a case of a taking of or substantial
loss to the Units and/or coumon elements of the Condominium,

g (e} 'All taxes, assessments, and charges which
may become liens prior to a first mortgage under the laws of
the Commonwealth of Massachusetts shall relate only to the
individual Units and not to the Condominium as a2 whole; -

"{£) In no case shall any provisién of the
Master Deed or the By-Laws of the CondominiGm Trust give a Unit
Owner or any other party priority over any rights of a bena
fide first mortgagee of the Unit pursuant to its mortgage in
the case of a distribution to such Unit Owner of insurance
proceeds or condemnation awards for losses to or a taking of
such Unit and/or the common areas and facilities of the
Condominium;

17

Ry




(3) A bona fide first mortgage lender, upon
request to the Trusteeg of the Condominium Trust, will pa
entitled to: :

obligation ©f such borrower under the Master Deed or. the
provisions of the By-Laws of the Condominium Trust which is not
cured within sixty (60) days; ‘ :

S _ (ii) "inspect the book’s and records of the
Condominium Trust during normal business hours; '

(iv) written notice of all meetings of

the Condominium Trust, and be Permitted to designate a
Tepresentative to attend all such meetings; and

(vl prompt written notification fronm the
Trustees of the Condominium Trust of any damage by fire or
‘other casualty to the Unit 4pon which the bona fide lender
holds a first Aortgage or proposed taking by condemnation or
eminent domain of said Unit or the common areas and facilities
of the Condominjum. o '

(h) wo agreement for professional management
of the Condominium Or any other contract with the Declarants
may exceed a term of three (3} Years, and any such agreement
‘shall provide for 2 termination by either party without cause
and without Payment of a termination fee on thirty (30) days'
or less written notice. . : -

ARTICLE VI -~ Rights ang Cbligations of Third Parties
Pealing with the Trustees

- 6.1 Dealing with Trustees. Wo purchaser,
mortgagee, lender or other person dealing with the Trustees as
they then appear of record in said Registry of Deeds naeq
inquire further as tp the persons vho are then Trusteesg .
hereunder. The receipts of the Trustees Or any one or more of
them for monies Or things paid or delivereg to them or hip =~ -
shall be effectuaj discharges therefrom to the pPersons-paying
or delivering the same, and no person from whom the Trustees or
any’ one or more of them shall receive any meney, Property or
other credit shall be required to gee to the application :
thereof. No purchaser, mortgagee, lender or other person
dealing with the Trustees or With any real or Personal property
which then is or formerly was trust property shall be bound to
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ascertain or inguire as to the existence or occurrence of any
event or purpose in or for which a sale, mortgage, pledge or
charge is herein authorized or directed, or otherwise as to the
purpose of regularity of any of the acts of the Trustees or any
one or more of them purporting to be done in pursuance of any
of the provisions or powers herein contained.

6.2 Recourse Against Trustees. N¢ recoursge shall
at any time be haid under or upon any note, bond, contract,
order, instrument, certificate, undertaking, obligation,
covenant or agreéement, whether oral or written, made, issued or
‘executed by the Trustees or by any agent or employee of the
Trustees .0r by reason of anything done or omitted to be done by
or on behalf of them or.any of them against the Trustees - '
individually, or against any such agent or employee or against
any beneficiary either directly or indirectly, by legal or
equitable proceeding, or by virtue of any suit or otherwise,
and all persons extending credlt to, contracting with or having
any claim against the Trustees, shall look only to the trust -
property for payment under such contract or claim ér for the
payment of any debt, damage, judgment or decree or of any money
that may otherwise become due or payable to them from the
Trustees so that neither the Trustees nor the beneficiaries,
present or future, shall be personally liable therefor:; .
provided, however, that nothing herein contained shall be
deemed to limit or impair the liability of Unit owners under
the provisions of Section 3. 8 ‘hersof or under the provisions of
Condominivm Law,. .

6.3 Instruments Subject to Trust Terms. Every
noté, bond, contract, order, instrument, certificate,.
undertaking, obligation, covenant or agreement, whether oral or
written, made, issued or executed by the Trustees or by any
agent or employee of the Trustees shall be deemed to have been
enetered into subject to the terms, conditions, provisions and
restrictions hereof, whether or not express references shall
have been made to this instrument.

6.4 Certifications by Trustees for Recording.
This Declaration OF Trust and any amendments hereto and any
certificate herein required to be recorded ani any other’
certificate signed and sworn to by said Trustees or any one or
more of them which it may deem desirable to record may be
recorded with the Worfolk Registry of Deeds and such record
shall be deemed conclusive evidence of the contents and

_effectiveness thereof according to the tenor thereof; and all
..persons dealing in any manner whatsoever with the Trustees, the

trust property or any beneficiary hereunder shall be held to
have notice of any alteration or amendment of this Declaration
of Trust, or change of Trustee or Trustees, when the same shall
be recorded with said Registry of Deeds. Any certificate
signed by the Trustees in office at the time or any one or more
of them, setting forth as facts any matters affecting the |
Trust, including statements as to who are the beneficiaries, as
to what action has been taken by the beneficiaries, and as to

19
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) matters determining the authority of the Trustees to do any
N . act, when duly acknowledged: and recorded with said Registry of
. Deeds shall be conclusive evidence as to the existence of such
K alleged facts jin favor of al) third persons, including the
e Trustees, acting in reliance thereon. Any certificate executed
-, . by the Trustees hereunder or any one or more of them, settin

" forth the existence of any facts, the existence of which isg.

Persons acting in
gdéod faith in reliance thereon, be conclusive evidence of the
truth of the Statements made in suen certificate and of the
existence of the factg therein set forth, o

- 7.1 Amendment of Trust.  The Trusteecs, with the i
ceonsent in writing of Unit Owners holding at least fifty-one 1
Per cent of the beneficial interest hereunder, may at any time '
and from time to time, amend, alter, add to or change this
Declaration of Trust in any manner or to any extent, provided,
however, that the provisions of Section 5.15 as hereinbefore

e ey LT

set forth are not teo be amended, altered, added to or changeq, ol
without the eXpress written consent of every then mortgagee of 3
8 Unit, and provigeq further that the Trustees are duly

amendment, alteration, addition or change shall be valiq or
effective if; ’ :

7.1.1 Made without the consent of the Declarantsg
prior to the date on which the Declarants cease to own
more than six (6} of the Units described in the Master
Deed, or until the end of Five (5) vears from the data
hereof, whichever cccurs first; or

t e

e MR TRARCa L L,

r

) 7:.1.2 ‘It would alter, or in ény Mmanner or to any

ere On areas ang
facilities as get forth in the Master Deed; or

i L e,

=
[
)
e
.- e e ) e

7.1.3 1t would render. thig Trust contrary to
or inconsistent_with any requirement or Provisions of
the Condominjiunm Law. ' .

tion, . 13
I change pursuant tg the foregoing bProvisions of thig
ARTICLE VII shalil become effective upon the recording with saja
Registry of Deeds of an ingtrument of amendment; alteration,-
addition or changa, as the €ase may be, signed, Sealed and
acknowledged in the manner reqguired for the acknowledgment of

S ity
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deeds by the Trustees, setting forth in full the amendment,
alteration, addition or change and reciting the consent of the
Unit Owners herein required to consent thereto. Such

_instrumedt, 30 executed and recorded, shall be conclusive

evidence of the existence of all facts and of compliance with
the prerequisites to the validity of such amendment,
alteration, addition or change, whether stated in such
instrument or not, upon all questions as to title or affecting
the rights of third rersons and for all other purposes.

Nothing contained in this ARTICLE VII shall be construed as
making it obligatory upon the Trustees to amend, alter, add to
or change the Declaration of Trust upon obtaining the necessary

3

consent as hereinbefore provided.

7.3 7Termination. The Trust hereby created sghall
terminate only upon the removal of the Condominium from the
provisicns of the Condominium Law in accordance with the
procedure therefor set forth in Section 19 of said Law as may
be modified by Section 5.14 hereof. -

7.4 Disposition of Property on Termination. Upon
the termination of this Trust, the Trustees may, subject to and
in accordance with provisions of the Condominium Law, sell and
convert into money the whole of the trust property, or any part
or parts thereof, and, after paying or retiring all ‘known
liabilities and obligations of the Trustees and providing for
indemnity against any other outstanding liabilities and
obligations, shall divide the proceeds thereof among, and

‘distribute in kind (at valuations made by them which shall be

conclusive) all other property then held by them in trust
hereunder to the Unit Owners according to their respective
percentages of beneficial interest hereunder. In making any
sale under this provisicn, the Trustees shall have power to
sell or vary any contract of sale and to resell without being
answerable for loss and, for said purposes, to do all things,
including the execution and delivery of instruments, as may by
their performance thereof be shown to be in their judgment
necessary or desirable in connection therewith. The powers of
sale and all other powers herein given to the Trustees shall
continue as to all property at any time remaining in their
possession or ownership, even though all times herein fixed for
distribution of trust property may have passed.

ARTICLE VIII - Construction and Intéerpretation

8.1 Terms. In the construction hereof, whether or
not so expressed, words used in the singular or in the plural
respectively include both the plural and singular, words
denoting males include females and words denoting persons
include individuals, firms, associations, companies {(joint
stock or otherwise}, trust and corporations unless a contrary
intention is to be inferred from or required by the subject
matter or context. The cover, title, headings of different

parts hereof, the table of contents and the marginal noktes, if
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any, are inserted only for the convenience of reference and are
not to be taken to be any part hereof or to control or affect
the meaning, construction, interpretation or effect hereof.

All the trusts, powers and provisions herein contained shall

take effect and be construed according to ‘the law of the
Commonwealth of Massachusetts.

8.2 cConsents. wWherever it is provided herein that
the permission, approval or zonsent of any party is required,
such permission, approval or consent shall not be unreasonably
withheld. The Trustees have the power and authority to waive
any provision of this Trust affecting or limiting the rights of
a Unit Owner for any cause or reason determined to be
reasonable by such Trustees in their discretion.

8.3 Conflicts. - If any provision of this Trust .
.shall be invalid o7 shall conflict with the Condominium Law,
then (a} such invalidity shall not impair or affect the . -
validity or enforceability of the other Provisions of this
‘Trust; and (b} such conflict shall be controlled by the
provisions of the Condominium Law applicable thereto.

IN WITNESS WHEREOF, the Trustfes have hereunto set
g irst_above set forth.

their hands and -sea]%Z?jj})r ‘?“9_ Y,

E. Albert Levine, as Trustes of Warwick
Gardens Condominium Prust and not
inqividually ]

Wik S f

William §. Levine, as Trosteo of Warwick
Gardens Condominium Trust and not
individually . -

COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss. De ¢ enrer 1982

Then personally appeared the above-napged E. Albert
Levine and William §. Levine, Trustessg as aforesaid, and

acknowledged the foregoing instrument to be their free act ang
deed, . : -

Before me, -

N9

' Sk 98I ICOHEY
H?tﬁéﬁmi'éls’}éﬁ Expu'ga: > eT.0/ 1983
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3t ; AMENDMENT TO WARWICK GARDENS
SE CONDOMINIUM TRUST
e : In accordance with the provisions of ARTICLE VII, Section

7.1 of the Warwick Gardens Condominium Trust, a trust created

by Declaration of Trust dated December 4, 1982 and reéorded in

é
i
{

the Ndrfolk céunty Reéistry of Deeds on December 20, 1982 in-

L bk e s g ¢ = n s

Book 6092, Page 342, said Trust is hereby amended by changing

the name of said trust to Claremont Condominiums Trust.

31
E
LE
31
3
i
4
L
3
3

i
a

The Trustees further qeftify that as of the date of this

Amendment no units of said condominium have been sold.

Al iy

i 1 SER

The Trustees confirm and ratify in all other respects the

said Déclaration of Trust,

IN WITNESS WHEREOF, we have hereunto affixed our respective

Y T g
R A —

g s

PR bk B LY

hands and seals this 14th day of October, 1983, s
. ; -ASSENTED TO:

Owners of 1008 of Integest
in the £

(X\\
N
N

)

LI §

s 5 ; 1/ . E. Albert Leélnéi Trusga.
i : WARWICK GARNENST CONDOMINIUM TRUST L, :

% S VEGE T e ST
[H ; iy 4 .//?/.», Wi/ e (L Hfeeor Nroeos.
2" E. Alvert Levine, {Enstee of King William §.” Levine, Trioo-
(o Street Redlty Trus :

] ._: .rj/ . .

it i (-//( i Sl (/ e

{; 3 A. Van Rumund, Trustee of King

?’ : Street Realty Trust

i {

3‘-:: 3 COMMONWEALTH OF MASSACHUSETTS

] : .

E Suffolk, SS. October 14, 1983

'£E Then personally appeared‘the within-named E. Albert Levine .
ﬁ| and William S. Levine, Trustees as aforesaid, and E. Albert Lovi-
% and A. Van Rumund, Trustees as aforesaid, and acknowledged the

E{ foregoing instrument to be theii\free act and deed, before me,

- TN

5 by mena gQ)-Q'J)\\_

Nptary Public NESoi & f o

: : N PoemnT
My conmmission expires: oo TH7%
i ) _ SLren F
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~ i SECOND AMENDMENT TO

; 7T£3

e 423415

CLAREMQONT CONDOMINIUMS TRUST

In accordance with the provisigns of Article YII, Section 7.1 of Claremont
Condominfums Trust, created by a Declaration of Trust dated December 4, .
1982, and recorded with Norfolk County Registry of Deeds 1n Book 6092, Page
342 on December 20, 1982, and first amended by @n instrument dated QOctober
14,71983 and recorded with said Norfolk Deeds in Book 6270, Page 134 on
October 17, 1983, changing the name of the Trust from Warwick Gardens Condo-.
minium Trust to Claremont Condominiums Trust, said Trust 1s hereby further
amended by striking out the second paragraph of Section 5.4.1 of Article ¥,
and substituting the following paragraph:

"The Trustees shall establish an adequate reserve fund for the replace-
ment from time to time of those common elements of the Condominium that must
be replaced on, a periodic basis, whether because of deterioration from usage,
or exposure to weather, or for reasons of health and safety, or for other
lawful reasons that would make such replacement necessary and advisable.

Said reserve fund shall be implemented by the Trustees through a one time
nen-refundable special assessment for that purpose against each unit owner
-who 15 the owner on.September 1, 1987. This special assessment shall be for
an amount equal to the total of two months' common expenses {condo fees)
which have been assessed against-that particular unit based on its percentage
interast 1n the commen elemants of the Condominum as set forth in Schedule
A of the Declaration of Trust.. The Trustees shall thereafter also make a 1ike
assessment agatnst each subsequent owner of 2 unit acquired by purchase or
other transfer for value, within 30 days thereof, but a transfer of ownership
without monetary consideration from one spouse to another or between family
members shall be exempt. Failure to make payment within the time fixed by
the Trustees shall constitute a lien on the unit and subject the owner to
Jnterest and late charges at the rate applicable to unpaid common expenses.
The reserve fund proceeds shall be deposited in an interest bearing account
at a federally insured savings instituticn, and the Trustees may at their
discretion elect to retain the earned interast in that account, or to use
the interest to reduce common expenses in any fiscal year that they deem the
amount of the reserve fund to be at an adequate level. In order to maintain
the reserve fund at an adequate lavel, the Trustees when setting the budget
for any following fiscal year may include a reasonable allowance for that
purpose in determing the common expenses. The reserve fund account shall
not be deemed to be common profits available for distribution to the unit
owners.,"”

Date: 7/31/87 ek Borgrzg
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CLAREMONT CONDOMINIUMS TRUST
RESIGNATION OF TRUSTEE

In accordance with the provisions of Articla Irr, .
Section 3.3 of the Warwick Gardens Trust recorded in Norfolk
County Registry of Deeds in Book 6032, Page 342, as amended by
Amendment recorded in Book 6270, Pag=s 133, the undérsigned does
hereby resign as Trustes this 25th day of March, 1985,

- PN
d?3‘4§5£5;%fff§i :§‘ s L
Willia=n 5. Levine

Commonwealth of Massachusatts
ESSEL , ss, *

- Then personally appeared the abave-naméd William §,
Levine and acknowledged tha foregoing to be his free act ang
deed, before me -~

1

.\“: ev:um_fi_ fw*QFJA—-

Jason 5, Cenan, Natary Public
My C%Fmission expiras: 10/5/90

March 25, 1986

hY 006

»

The undersignad as co-Trustee does hereby -acknowledge
notice of the above resignation and dais in accordance with the
pProvisions of Saection 3.1 of said Article ITT Eill tha_yacancy
created by said resignatinn by 1ppointing Gail E, Mil ijan as
successor Trustee this first day of Hiy, 1986, -

g ;/é'u_//‘lléf/( h

E. Alo2rt Lavine

May 1, l98s

The undersigned does hershy accept her appointment as

successor Trustee, ,
. ', j" \._: -
b u//’a,/ o /):,LZZ(%.&_)
4

¢
' Gag; 2. Milligan
/
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The undersigna=d being all af tha Truste=s of Cla:enont
Condominitns Trust do harevy acknowledge the appoxntﬂ7nt.oﬁ Gail
E. Milligan as successar Trusces, . -

- /r//
: { (fL

[, luur* LE7Lne? .
. /@ xa /o/A

uall llxgan

COMMOMIEALTYH OF’ AQSACHU‘F’TTS
;-

‘esse a5 May 1, 1986

Then parsonally aopearsd the above-named =, Albart
Levine and acknawladgal the farajoing to be his free act and

dends, befora na
\\\ N M @L‘-\

Tatan §. Conan, Notary Public :
H[\caﬂnzssxon expices: 10/5/90

CROANDLIEALTH OF MASSACHUSETTS

- : |
< EX ; 87, ..My 1, 1986 :
Than pareonilly aaa=1r~1 e 1bove-naﬂed Gail n.

Nilligan and acxnadlejq=i the foragoing
deeds, before ne

. ¥ -

! .

PR [E] A » "

i % j?ﬁ"LL WY "

Hatary Pablic J ‘[_ e
My 00\41'3-.1.01 ax lreS' ! -

MY COMMISSION EXPIRES MA‘( 23, 1993

E-ai-O-Ed

5 &
Wi



————— e ——

]
»

|
|
I
[
1

.ishall thereafter also make 2 like assessnent ggainst

lother transfer for value, within 30 days thereof, but

.lWarwick CGardens Condominium Trust to Claremont
thonoominiums Trust, szid Trust is hereby further anendeg:

[
it:ansfer of ownership without monetary consideration '
:!shall be exempt.

1

In accordance with the provisions of Article VII,
Section 7.1 of Claremont Condominiums Trust, created b:
a Declaration of Trust dated December 4, 1982, !
recoréded with Norfolk County Registry of Deeds in Book
6092, Page 342 on December 20, 1582, and first amended
by an instrunent dated October 14, 1983 and recorded
with said Norfolk Deeds in Book 6270, Page 134 on
October 17, 1983, changing the name of the Trust from

&nd 4

by striking out the second paragraph of Section 5.4.1 of
‘Article V, and substituting the following paragraphs:

| "The Trustees shall establish an adequate reserve
und for the replacement from time to time of those
common elements of the Condominium that must be replaces
ion a periodic basis, whether because of deterioraztion -

; from usage, or exposure to weather, or for rezsons of
kealth &nd safety, or for other lawful reasons that
would make such replacement necessary and zdvisable.
Said reserve fund shall be implerented by the Trustees

D g

.

through a one time non-refundable special assessnment for!
i that purpose against ezch unit cwner who is the owner on’
September 1, 1987,

This special assessment shall be for.
gn amount egual to the total 6f two months' cormon ' ;
expenses (condo fees) which have been assessed zgainst
Ithat; particular unit bzsed on its percentage interest in
1

the common elenents of the Condominium as set forth in
'Schedule A of the Declaration of Trust,

" The Trustees

—

jeach subsequent owner of a unit acguired by purchase cr

| from one spcuse to another or between family members
Failure to meke payment within the
time fixed by the Trustees shall constitute a lien on
the unit and stbject the owner to interest ang late
charges at the rate zgyplicable to unpaid conmon '
expenses. The rescrve fund proceeds shall be derosites
in an interest bearing account at a federally insured
savings -institution, znd the Trustees may at their
discretion elect to retain the ezrned interest in tha:
account, or to use the interest to reduce Comion
expenses in any fiscezl yesr that they deem the zmount cfl
the reserve fund to be at zn adecuate level. 1In order
to maintain the reserve fund zt an acequate level, the
Trustees-when setting the budget for any follewing

figcel year.rmay include a reascrneble zllewance for

e A e B SR i § T

thet
purcose in ceternining the comicon excenses, The reserve
fund account shall rot be cdsemed to be compon croiits
ravailable for cistributi

. on to the unit owners.”
Date: 7/31/87




BUILDING 127

Section A
Units

101
102
103
104
105
106
107
109
110
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208
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302
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306
307
308
309
310

Space
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12
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BUILDING 139

Section B

Units

101
102
103
104
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107
108

201
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204
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206
207
208
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"

302
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307
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Space
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19
20
21
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BUILDING 151

Section C

Units

101
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301
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WO~ ION—=



